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FREEDOM OF SPEECH 


HE celebration of “Newspaper Week” early this month, 

reminds us that there is imbedded in the Bill of Rights of this 
nation and in the Declaration of Rights of the people of this 
Sovereign state the guarantee of freedom of speech and of the 
press. Both declare that no law shall be passed abridging that 
freedom, and the courts and members of the Bar throughout the 
country have been steadfast in protecting it. It is important to re- 
member that this great freedom is one asserted by the people in 
their fundamental laws and that its continuance does not depend 
on the whim or caprice of the legislature or the executive. So 
long as we do not abuse our right, we may praise or condemn our 
fellows as we please. 


The First Amendment guarantees to us three freedoms— 
freedom of speech and of the press, freedom of religion and free- 
dom of peaceable assembly and the right to petition our Govern- 
ment for the redress of grievances. These things are an integral 
part of the hallmark of democracy. We need but consider the 
plight of our enemies to know that without them there is tyranny. 
Certainly, then, if these things be so it is a primary obligation of 
the Bar to protect these freedoms: lest the democracy we know 
and cherish shall cease to exist. 


P. McC. 
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ON THE FIGHTING FRONT 
By A. R. Kimbrough, of the Los Angeles Bar 


ECENT communications reveal much personal information 
about members in the armed forces. Late announcements 
list the names of two Los Angeles attorneys who have been pro- 
moted to Lieutenant-Colonels. Former state legislator and inheri- 
tance tax appraiser Thomas J. Cunningham is now a Lieutenant- 
Colonel of Infantry at Fort Douglas, Utah. Max Felix of the law 
firm of Lawyer, Felix and Hall, has also received his commission 
as Lieutenant-Colonel according to advices received. Lieutenant- 
Colonel Felix is a member of the Judge Advocate General’s de- 
partment at Washington, D. C. 


Other promotions include Louis R. Baker to Lieutenant U.S. 
N.R., Louis C. Blau to Major U.S.A.A.F. Eleventh Air Force, 
Alaska; Richard S. Buckley to Lieutenant U.S.A.; Lyman B. 
Sutter to Captain U.S.A. and Brooke Mohun to Major U.S.A. 


It is reported that Gerold C. Dunn, now stationed in Louisiana, 
will be married shortly. He was recently promoted to Captain in 
the Field Artillery. Elmer S. Stephen is in Louisiana with the 
Army Engineers. 


Robert “Bob” Morris, late Chairman of the Junior Barristers, 
was last reported seen in Camp Custer, Michigan. Advices place 
Second Lieutenant Alfred Freidlander with the Quartermaster 
Corps in San Antonio, Texas. 


Official announcement of the appointment of Col. Thomas J. 
White as Ninth Service Command Judge Advocate was received 
with gratification. It is believed that this is the first time in history 
in which a reserve officer has received such an appointment. This 
information was submitted by Lieutenant-Colonel Archie L. 
Tower, of the Judge Advocate General’s Department. 


Lieutenants Ned Marr and “Mike” Olsen U.S.N.R. advise 
that their new assignments in Philadelphia are interesting and that 
the weather is something else. 

According to Association records the following names have 
been added to the roll of those serving the country with the armed 


forces : 
Low, Henry W., Pfc. USAAF 


Burke, Louis H., Capt. USA Rogers, Arthur Maurice, Jr. 
Colwell, H. Bundy, Lieut. USNR. 

Civilian Flight Instructor, USA Seymour, Russell B., 
Graham, Richard Harper, Merchant Seaman 


Lt. (j.g.) USNR Scheinman, Norman L., Pvt. USA 
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EMBERS of the Association 

were particularly pleased with 

the election of Irving M. Walker to 

the Board of Governors of the State 

} Bar, for District Seven, Los An- 
geles. 

Mr. Walker has rendered dis- 
tinguished service to the Los An- 
geles Bar Association over a long 
period. He served as a member of 
the Board of Trustees in 1927 and 
1928; was elected Junior Vice- 
President in 1929; Senior Vice- 
President in 1930; and in 1931 
] President of the Association In 
later years he has been active on 

IRVING M. WALKER several important committees, state 

and local. He goes to the State 

Bar Board with a thorough understanding of organized bar aims 
and activities. 





Other members of the State Bar Board of Governors from 
Los Angeles County are: Hubert T. Morrow, Arnold Praeger, 
Vice-President, Robert Brennan, of Los Angeles, and former 
Judge Edwin F. Hahn, of Pasadena. 


RENEW YOUR REGISTRATION ! 


NE of the most important undertakings of the Association 


in recent years was the establishment of the Lawyers Ref- 
erence Service. The value of the service is great. 


The time has now come for those who are already registered 
to renew their registrations for another year. The fee is $3.00 
and should be sent promptly to the office of the Association. 
All registration fees are deposited in a separate fund and de- 
voted to the expense of maintaining, operating and publicising 
the Service. The President advises us that no formal statements 
are being sent out, and urges all those who are registered to 
renew their registrations promptly. 
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AMERICA’S DEBT TO THE CONSTITUTION 

By George R. Farnum, of the Boston, Massachusetts, Bar 

NE HUNDRED AND FIFTY-SIX YEARS AGO last 

month the doors of Independence Hall, Philadelphia, were 
flung open with the electrifying proclamation that the great 
convention had completed its work and that a constitution had 
been prepared for the government of a new continent and a 
free people. It was an epochal occasion—this launching of a 
great political charter which, as Emerson said, “should be man- 
kind’s bill of rights, or royal proclamation of the intellect 
ascending the throne, announcing its good pleasure that now, 
once for all, the world shall be governed by common sense and 
law of morals.” 

The story of the making of our charter of government is 
one of the great dramas of the history of man’s struggle— 
often against tremendous odds—to attain an ideal of life based on 
security of person and property, enjoyment of liberty and as- 
surance of happiness. Never has America—rarely has the world 
—witnessed such a spectacle as the constitutional convention. 
When in history have men assembled to solve problems of greater 
fundamental novelty, more inherent difficulty or vaster importance 
to the life of those to be locally affected and, in the sequel, to 
the world at large? 

When on the scrolls of the past can we read of such an at- 
tempt to formulate in writing a unique form of democratic gov- 
ernment—a federal fabric—that would bring order out of chaos, 
convert a group of disorganized and discordant states into a 
strong and self-conscious nation, and establish a practical organ 
of government that would assure its stability and, at the same 
time, permit its adaptability to the exigencies of what Chief 
Justice Marshall described as “an undefined and expanding 
future ?” 

When in all time have men met more qualified for the 
critical ordeal to which they were summoned? Young men 
they were for the most part, but self-reliant, independent and 
wise in the ways of the world, and instructed in political theory 
and constitutional history. They had followed the dramatic 
story of the struggle for liberty that found expression in the 
Magna Charta and the acts of the Long Parliament which 
kindled the passion of Otis, Adams and other revolutionary 
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pamphleteers and culminated in the Declaration of Independence. 
Colonial misrule had taught them with Burke that “law and 
arbitrary power are in eternal emnity.”” They knew only too 
well from personal experience the tragic cost of the war for 
freedom and the tribulations and frustrations of rule under the * 
confederation. 

Their work was, as Justice Holmes called it, ‘““an experiment,” 
but, as he added significantly, “‘as all life is an experiment.” 
Time has justified their sagacity. The constitution has lived to 
serve its purpose even beyond their dreams and to galvanize 
the world’s hopes in the possibilities of a stable government 
founded on free and representative institutions, and to merit 
Balfour’s encomium of “one of the greatest pieces of constructive 
statesmanship ever accomplished.” For more than a century and 
a half the American people have lived under the constitution 
and the bill of rights that was early appended. Upon that 
foundation the social, political and economic life of the nation 
was organized and has since developed. Under its aegis the 
American people have marched forward, courageously and con- 
fidently, as Taft once put it “in the face of all kinds of obstacles, 
including the greatest civil war in history, and the difficulties of 
a material expansion and growth of population beyond the 
dreams of the most imaginative statesman”’. 

If ever the work of patriots and statesmen justified itself by 
the skill of its initial elaboration and the multiple tests to which 
the vicissitudes of fifteen decades subjected it, the constitution 
is that transcendent achievement. If ever there was a time when 
that priceless heritage should be protected from the subversive 
trends of the times and guarded from initial impairment and 
ultimate destruction, that time is now. We are living in a 
revolutionary period—in an era which is hazardous for political 
institutions. In the abyss of a great war, democracy and autocracy 
are at death grips. The United States is engulfed in the epic 
struggle and vitally concerned in its outcome. 

On each anniversary, particularly in the tragic and chaotic 
state of the world to-day, and the deep involvement of our 
country, every citizen loyal to his country and proud of its 
mission, should reiterate his faith in America. He should pro- 
claim again his confidence in American democracy and pledge 
anew his allegiance to the constitution upon which it rests and 
upon which his rights and liberties depend. 
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A WORD FROM THE PRESIDENT 


FTER observing the operation of our institutions a century 
ago, De Tocqueville wrote: “If I were asked where I place 
the American aristocracy, I should reply, without hesitation 
it occupies the judicial bench and the bar. . . . The lawyers 
are, however, obliged to yield to the current of public opinion, 
which is too strong for them to resist; but it is easy to find indi- 
cations of what they would do, if they were free to act. 
American lawyers are disinclined to innovate when they are left 
to their own choice.’’* 

I think the most important immediate objective of the organized 
bar should be the improvement—modernization if you please— 
of existing methods of judicial administration in all of our courts. 
We continue to deplore and view with alarm the inroads of so- 
called “administrative agencies” exercising quasi-judicial functions, 
but it seems patent that the present tendency of legislators to pro- 
vide a resort to some form of executive administration, as a 
medium for speedy settlement of controversies, must be largely 
attributed to the long neglect of our profession—both bench and 
bar—to modernize judicial administration. 

We are forced to concede that existing methods for the dispatch 
of judicial business are, in the main, what they were before the 
advent of the telephone, the automobile, the radio and the airplane. 

For the purpose of enabling each of you to envision a full 
picture of our Bar Association program as it directly concerns 
methods of judicial administration and, generally, the adminis- 
tration of justice in the courts of Los Angeles County, I give the 
following brief summary : 

(1) The Board of Trustees has requested the Committee on 
Judiciary “. . . to investigate, study and recommend, in col- 
laboration with the Judges, ways and means of improving generally 
present methods for the disposition of causes in the trial courts 
of Los Angeles County . . . to determine whether increased 
powers for the Presiding Judge, or the establishment of an inde- 
pendent administrative office, would better serve to accomplish a 
higher degree of efficiency in the dispatch of the business of the 
Los Angeles Superior Court . . . to draft and, following 
approval by the Board of Trustees, to present and work for the 
adoption of such rules of court and, if necessary, such consti- 





*Democracy in America (6th Ed. 1876), Vol. I, pp. 355, 357. 
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tutional, charter and statutory amendments as may be essential 
or desirable to confer upon the proper authority all requisite 
power to adopt, and to compel compliance and conformity with, 
rules and methods reasonably intended to accomplish the most 
efficient dispatch of the business of the Los Angeles Superior 
Court . . . to carry out such further program as the Com- 
mittee shall develop, with the approval of the Board of Trustees, 
for the improvement of judicial administration in Los Angeles 
County. 7 

Thus, the Committee on the Judiciary has the general over-all 
task as it applies to all the courts. 

(2) In keeping with a further resolution of the Board of 
Trustees, it is the duty of the Committee on Judicial Selection 
and Tenure to study “ways and means of improving existing 
methods of selecting judges of the trial courts of Los Angeles 
County and justices of the appellate courts of the State of Cali- 


fornia. . . to determine what method of judicial selection 
and what tenure of judicial office will best serve the administra- 
tion of justice in our various courts . . . to draft 


and work for the adoption of such constitutional, charter and 
statutory amendments as may be essential or desirable to effectuate 
such plan of judicial selection and tenure as the Committee and 
the Board of Trustees may determine to sponsor. . . .” 

(3) By resolution adopted September 8, 1943, the Coniambisnes 
on Juvenile Crime Prevention was requested to undertake the 
special task of studying and recommending ways and means of 
improving present methods of administration in the several de- 
partments of the Juvenile Court of Los Angeles County” 
for the purpose of enabling the Juvenile Court better to per- 
form its aeons "y 

(4) A special Commnitiee on Traffic Courts has been created, 
charged with studying and recommending ways and means of 
improving present methods of handling and disposing of offenses 
against traffic laws” . . . for the purpose of achieving a 
higher degree of uniformity and efficiency in the administration 
of justice in traffic cases throughout Los Angeles County. . . .” 

(5) In recognition of the fact that most of the people never 
enter a court of higher jurisdiction—but gain their impression of 
the administration of justice from what they see and hear in courts 
which handle the smallest of claims—the Board of Trustees has 
directed the establishment of a special Committee on Small 
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Claims Courts to study and recommend “. . . ways and 
means of improving present methods of administration in the 
Small Claims Courts of Los Angeles County . . . for the 


purpose of enabling the Small Claims Courts better to perform 
their functions. 2 
(6) Pursuant to resolution adopted September 15, 1943, a 
special Committee on Costs Incident to Court Proceedings will” 
make a comparative survey of filing, publication, process 
and other costs . . . in the courts of Los Angeles County 
investigate, study and recommend . . . ways and 
means to eliminate all unnecessary costs and to reduce all exces- 
sive expense incident to civil proceedings in the courts 
to consider whether any, and if so which, of the costs now borne 
by those who resort to the courts should be added to the public 
expense of maintaining the courts, and thus borne by society as 
a whole. . 

Each of these committees has been requested to carry on its 
work “in collaboration with the Judges and the Committee on the 
Judiciary . . .;” and each has been empowered “to carry on 
such program as the Committee shall develop, with the approval 
of the Board of Trustees. 7 

The Board of Trustees has resolved that improvement of 
present methods of judicial administration in the courts of Los 
Angeles County be deemed one of the long-range objectives of 
the Los Angeles Bar Association; and to that end the Board of 
Trustees has recommended that this program be continued from 
year to year. 

Improvement of judicial administration must, so it seems to 
me, be the organized bar’s first answer to the problem of pre- 
venting further unnecessary—and, for our body politic, dangerous 
—resort to the now comparatively efficient methods of modern- 
day executive administration. 

And I venture the prediction that through much wider de- 
partmental organization of the courts than we know today, ac- 
companied by timely adaptation and adoption of many simple and 
direct methods now recognized as essential to efficient executive 
administration, our profession will supply that answer. 
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OUR TIME IS YOUR TIME 
By Rollin E. Woodbury, of the Los Angeles Bar 

Time: 7:30 P. M. every Monday evening. 

Place: KFAC, 1330 on your dial. 

Event: The Los Angeles Bar Association is on the air pre- 
senting a series of programs relating to national defense and the 
war effort as a part of its public service. During the past year 
the Association, through its Radio Committee, has sponsored many 
broadcasts of material assistance to the war effort, and which were 
of interest to the public in general and to members of the Bar 
Association in particular. These programs have included many 
round-table discussions of topics of current interest, such as the 
work of local rationing boards, the rationing program, renego- 
tiation of contracts relating to ordnance, war manpower, controls, 
and certain aspects of the work of the Federal Bureau of Investi- 
gation. In addition, the Association has, by means of this pro- 
gram, given its assistance to various patriotic drives and efforts, 
including the Red Cross blood donor campaigns; the drive for 
volunteer members of the ration boards; for women volunteers 
for various branches of the Armed Services, and the third war 
loan drive. Those who have formed the habit of listening to this 
program have heartily recommended it to other members of the 
Association and to the public in general who have not as yet taken 
the opportunity to tune in. The Radio Committee feels that this 
activity provides not only the opportunity to do an effective public 
service, but also involves the responsibility to present the type of 
program that is truly representative of the Association. For this 
reason, the committee welcomes constructive suggestions and 
comments from members of the Bar who listen to the program. 


At a recent meeting of the Radio Committee a resolution to 
continue the weekly program was almost unanimously approved. 
Consideration was also given to the suggestion that the Bar, in 
addition, present one or two longer programs during the year. 

The Radio Committee is now composed of the following 
members from both the senior and the junior bar: Robert E. 
Williams, Virgil Allen, Perry Bertram, Paul Burks, W. B. Car- 
man, Jr., Donald A. Dewar, Wesley L. Nutten, Jr., Jerome L. 
Ehrlich, Edward J. O’Connor, Albert L. Stephens, Jr., Wixon 
Stevens, Evelyn St. John, David Tannenbaum, Rollin E. Wood- 
bury and Homer H. Bell. 
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A sub-committee was recently appointed by Chairman Robert 
E. Williams, consisting of Perry Bertram, chairman, David Tan- 
nenbaum and Donald A. Dewar, to formulate plans for a new 
series of programs based upon famous historical trials and illus- 
trating the benefits of present day judicial administration as com- 
pared with that of other or earlier systems, as well as the part of 
the lawyer in the administration of justice. The sub-committee 
is in the process of outlining the new series of programs, now 
planned to be inaugurated in the near future. In the meantime the 
committee is continuing its present series relating to the war effort. 

The members of the Radio Committee believe that these radio 
programs should be of vital interest to all members of the Associa- 
tion, and it is hoped that each member will keep in mind that “our 
time is your time.” Tune in regularly and tell the committee what 
you think about your program. Time: 7:30 P. M. every Monday 
evening. Place: KFAC, 1330 on your dial. 





N. B.! 
NOVEMBER MEETING 


of 


Los Angeles Bar Association 
NOVEMBER 17, 1943 


The Speaker: 
HON. EMMET H. WILSON 


Election of Nominating Committee 


BALL ROOM — BILTMORE HOTEL 
12:15 o’clock p. m. é 














ETIN 


obert 
Tan- 
new 
illus- 
com- 
urt of 
nittee 
now 
1e the 
ffort. 
radio 
socia- 
+ “our 
what 
onday 


‘gd 4 








OCTOBER, 1943 


POLITICAL MEDICINE 


UR FRIENDS the doctors are greatly exercised about the 

threat to ‘“‘abolish private medical practice,” should Senate 
Bill 1161, become law. The threat is very real and the medical 
profession has compelling reasons to be alarmed. 

This Senate Bill 1161, known as the Wagner-Murray bill 
carries some startling implications. It means “socialized medi- 
cine.” It would put in the hands of one man—the Surgeon 
General of the Public Health Service—extraordinary powers and 
authority. 

If this sort of regimentation can be forced upon the medical 
profession, and destroy private practice, what’s to prevent a 
similar attempt to establish centralized Federal control of all 
professions—including the legal—and of all industry? 


wn 
— 


The answer is obvious: Nothing! In fact, there is more 
than a suspicion that the “bright boys” in Washington are think- 
ing of the legal profession in terms of regulation right now. 

At the recent session of the House of Delegates of the A.B.A. 
at Chicago, our confrere Loyd Wright, introduced a resolution 
based upon the provisions of Senate Bill 1161, which was 
adopted, and which reads: 

“The House of Delegates is opposed to any legislation, 
decree, or mandate that subjects or subordinates the prac- 
tice of medicine to Federal control or regulation beyond 
that imposed under the American system of free enterprise.” 

This proposed law affecting, primarily, the medical profession, 
is a pill nicely sugar-coated, and enticingly designed to cover 
a bitter dose. Its purposes, as defined by its sponsors, are 
manifold. A casual reading of these purposes may, and doubtless 
will, deceive many persons as to its real purport. For example: 
it says it is 

“A bill to provide for the general welfare; to alleviate 
the economic hazards of old age, premature death, dis- 
ability, sickness, unemployment and dependency; to amend 
and extend the provisions of the Social Security .Act; to 
establish a Unified National Social Insurance System,” etc. 

Further along in its statement of purposes, it says: 

“To establish a Federal System of medical and _hos- 
pitalization benefits; to encourage and aid the advancement 
of knowledge and skill in the provision of health services 
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and in the prevention of sickness, disability and premature 
death; to enable the several states to make more adequate 
provision for the needy aged, the blind, dependent children, 
and other needy persons; to enable the states to establish and 
maintain a comprehensive public assistance program; and 
to amend the Internal Revenue Code.” 


The National Physicians’ Committee for the Extension of 
Medical Service claims that, under this Bill, the Surgeon General 
would have the power and authority— 

“1. To hire doctors and establish rates of pay—possibly for 
all doctors ; . 

2. To establish fee schedules for services ; 

3. To establish qualifications for specialists ; 

4. To determine the number of individuals for whom any 
physician may provide service ; 

5. To determine arbitrarily what hospitals or clinics may 
provide services for patients. 

No doubt he would have these powers and authority; and, 
if one may take other Federal agencies as a criterion, the 
bureaucrats would expand these powers and authority, by their 
own “interpretations,” far beyond the apparent purposes as 
expressed in the Bill. 

The doctors further say—and they are probably right—the 
Bill, which provides for a “Unified Social Insurance System,” 
would provide tax payments from and insurance benefits for 
practically every employed person in the United States, and every 
self-employed person, and would add about 25,000,000 persons 
to the 37,000,000 now holding social security cards. 

The Bill provides that every employer shall pay a tax on 
wages paid to individuals (up to $3,000 a year) of 6%, and that 
every employee shall pay a tax, deducted from wages on earned 
income, up to $3,000 a year, of 6%; that every self-employed 
individual shall pay a tax on the market value of his services 
up to $3,000 a year, of 7%, and Federal, state and municipal 
employes (under certain conditions) a tax of 344% 

The National Physicians’ Committee says in its report on 
this Bill, that it has been estimated by the Treasury Department 
that broadening the base of the Social Security taxpayers and 
beneficiaries, as above outlined, with existing rates, would raise 
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five billion dollars annually; and that on this same basis, the 
total annual revenue from Senate Bill 1161 rates would be 
twelve billion dollars. Moreover, under the Bill, if enacted, 
the Surgeon General would be directed to administer grants- 
in-aid to non-profit institutions engaging in research or in 
undergraduate or postgraduate professional education. 

The Bill would establish a separate account, within the 
“Federal Social Insurance Trust Fund,” to be known as “The 
Medical Care and Hospitalization Account,” and, it is claimed 
that a minimum of three billion dollars a year would be trans- 
ferred to that account. 

There are available for civilian practice about 120,000 effective 
physicians. With three billion dollars, it is claimed, the Surgeon 
General could hire every effective physician in the United States 
at an average annual salary of $5,000; buy every available bed 
in every non-government owned hospital at $5.00 a day, and 
pay $2.50 a day for each government-owned hospital bed. 

The defeat of this proposed law is of vital importance to mem- 
bers of all professions, business and industry. E. D. M. 





A WOMAN WITHOUT A COUNTRY 
A PERPLEXING QUESTION OF CITIZENSHIP 
By A. H. Michener, of the Glendale Bar 


EST is west and east is east’—but sometimes the twain do 

meet—in spite of Kipling—with very peculiar and perplex- 
ing results, so far as citizenship status is concerned, as will be 
seen from an actual case which was investigated recently by cer- 
tain law enforcement agencies. The true names are not used, for 
obvious reasons. 

Mr. Peterson, Marie’s father, was born in Norway, and the 
subject of this investigation, the daughter, was born in Japan. 
The father was taken to Germany when still a young boy, and 
was there naturalized as a German subject. While still a young 
man he went to Shanghai, China, and obtained employment with 
an American oil company. He met and married Marie’s mother, 
who was a pure-blooded Japanese woman, and later and. just 
before Marie was born to Mrs. Peterson went to Japan so that 
the child could be born in the Land of the Rising Sun. 

Mrs. Peterson and the baby returned home to Shanghai when 
Marie was about three weeks old. She was cared for almost 
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from birth by a Chinese nurse-maid, or ama. Marie’s mother 
died when the child was about three years old. Through the 
Chinese maid Marie learned to speak Chinese; later she went to 
an American school, and learned English and German. 

When Marie was about 17 years of age she married an 
American marine, Jim Jenkins, then stationed at the International 
Settlement, and when her husband was transferred to Manila, 
Marie, of course, went with. him. They remained at Manila until 
after the close of World War I at the end of his enlistment. 
They then came to California. 

The marriage ceremony between Marie and Jim Jenkins, 
took place in the German consulate in Shanghai. As Marie’s 
father was a German subject, the question of her citizenship 
status was raised. Her name was on the Consul’s book as a 
German subject. Since she was marrying an American citizen, 
the Consul relinquished Germany’s claim for allegiance by Marie, 
and, to use the exact words of Marie, ‘scratched her name off 
the books” and the young couple then considered themselves 
American citizens. 

Marie was a beautiful woman, in her late thirties at the 
time her case came under investigation. She had dark brown 
eyes and black hair, a clear olive complexion, with regular 
features. In fact, she had more the appearance of the typical 
Spanish woman, with no suggestion of Oriental blood. 

After Pearl Harbor, when unusual activity began in the way 
of investigating complaints made to FBI and other legal agencies, 
complaint was made that Marie was an enemy alien, a Japanese. 

Before the change in the Federal law in September, 1922, a 
white woman of foreign birth became a citizen of the United 
States automatically upon her marriage to an American citizen. 
That law was thought to apply in the case of Marie and her 
husband. However, the Civil Code of California, Section 69, 
prohibits marriage between whites and Mongolians. Marie, un- 
questionably, was of half white and half Oriental blood. 

There is a ruling by the Department of Immigration and 
Naturalization to the effect that in the case of persons of mixed 
blood, the predominant blood should determine the person’s 
status. In this case it was fifty-fifty. 

A Federal decision bearing on this question held that “A 
Chinese woman, ineligible to citizenship, did not become natural- 
ized by marriage to a citizen of the United States, as she was in- 
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capable of naturalization.” (Hopkins vs. Fachant, 130 Fed. 839.) 

Persons born in Japan, even of half-blood, under that de- 
cision are also incapable of becoming naturalized by marriage to 
a citizen of the United States. 

Under our laws persons of Oriental blood and birth are 
not eligible for United States citizenship, as we all know. Chil- 
dren born in the United States to parents of Oriental blood and 
birth are popularly supposed to be citizens of the United States, 
under the Constitution. But let us examine the exact language 
of that provision of the Constitution applying: 

‘All persons born or naturalized in the United States, 
and subject to the jurisdiction thereof, are citizens of the 
United States and of the State wherein they reside.” 
(Sec. 1 of Art. XIV.) 

According to the theory of Judge Bowron, former Superior 

Judge of Los Angeles County, in his very able and exhaustive 
article in a recent issue of the Los Angeles Daily Journal, 
“Claims to American citizenship of Japanese born in America 
hangs by legal threat.” 
The words “subject to the jurisdiction thereof’? seems to be the 
basis for the legal question involved. Former Chief Justice 
Fuller seems to corroborate Judge Bowron’s argument in this 
contention : 

“Where parents were by treaty not permitted to be- 
come citizens of this country, they, in effect, never es- 
tablished legal residence and they were always subject to 
the jurisdiction of a foreign power; a child born of these 
alien parents under such circumstances was not subject 
to the jurisdiction of the United States within the meaning 
of the Constitution.” (Dissenting opinion in U. S. v. 
Wong Kim Ark, 169 VU. S. 649, 42 L. Ed. 890. 

It has been impossible for Marie to obtain a birth certificate, 
and under a strict interpretation of the decisions and rulings re- 
ferred to, she could, in fact, be prosecuted for illegal entry. 
After General De Witt’s proclamation requiring all persons of 
Japanese blood, whether foreign or United States born, to evacu- 
ate the Coastal area, went into effect, Marie was notified that 
she must go to a relocation center, or be taken there, upon the 
ground that she was an enemy alien, having been born in Japan 
of a pure-blooded Japanese mother. The law enforcement 
agencies considered her marriage to an American citizen null 
and void. 
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After this notification, Mr. Jenkins engaged a lawyer, and 
obtained an injunction and restraining order in the United States 
Court. 
was that, while Marie was admittedly born in Japan, she lived 


Upon the hearing of this order to show cause, the defense 
> 


there only three weeks; did not speak Japanese; knew nothing 
of Japanese culture ; had no appearance facially of being Oriental ; 
and her marriage to an American citizen was in good faith. 
Since coming to California Marie had been permitted to register 
as a voter, and did vote, under an erroneous interpretation of 
the law. 


After a fair hearing the Court held that Marie should be 
permitted to remain with her husband, and the restraining order 
was made permanent, with the right to file a new citation by the 
U. S. Attorney, if he presented additional evidence. 

The Court did not pass on the question of Marie’s citizenship, 
and strictly and legally speaking, she is really a woman without 
She is still subject to deportation—but where could 
To Manila? No. To China? No. To 


Certainly not. She does not even know her mother’s 


a country. 
she be deported to? 
Japan ? 
family name, and with a war on it would be impossible to deport 
her. In short, the only reason Marie was permitted to remain here 
was by sufferance of a benevolent government. 


NEW MEMBERS AND REINSTATEMENTS 


Membership in the Association continues to grow despite—or 
perhaps because of—the war. The following names have recently 


been added to the roll: 





Sylvan Y. Allen 
Robert Alter 
William C. Bartlett 
Frank M. Benedict 
William Bronsten 
Reed E. Callister 
\lbert E. Goger 
Malcolm Davis 
Noren Eaton 
Arthur J. Edwards 
Harry B. Ellison 
George H. Emerson 
Russell D. Garner 
Raymond R. Hails 
William F. Hall 
Dee Holder 


James M. Irvine, Jr. 
Charles J. Johnson 
Jernard B. Laven 
Allen T. Lynch 
David Lyons 

Harry Lyons 

Ralph W. Miller 
John B. Milliken 
Spencer C. Olin 
Albert D. Parker 
Edward A. Penprase 
David R. Rubin 

W. Frank Shelley 
Donn B. Tatum 
Caryl Warner 
Marvin Wellins 


By 
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sas BY THE BOARD 

ates Section Dues: Under the Section organization of the 
ense Association’s increased activities, the by-laws of each Section 
ived have béen amended to provide that Section dues of $1.00 
hing a year shall be collected for the calendar year, and that 
atal : applicants for membership in Sections shall become mem- 
aith. bers by the payment of dues for 1943. In other words, 
seter dues of $1.00 paid now will cover membership in any one 
‘ of Section until the end of 1944. Application forms with reply 


envelope, have been sent to all members of the Association. 
Details on the various Sections were printed in the September 
d be Bulletin. 


order Court Costs: In order to procure a comparative survey 
y the of costs incident to civil proceedings as contrasted with costs 
in proceedings before administrative agencies; and to recom- 
aship, mend ways and means to eliminate unnecessary costs and re- 
ithout duce excessive expenses in such proceedings, the Board 
could of Trustees has authorized, and the President has appointed 
To a special committee to make the investigation. 
‘ther’s It is known as the Committee on Costs Incident to 
leport Court Proceedings, and its duties are defined in the Board’s 
n here resolution. ; 
Marion Betty was appointed chairman. Other members are: 
Bernard C. Brennan Hon. Clarence L. Kincaid 
Hon. Wilbur C. Curtis Max FE. Utt 
TS Ralph W. Evans Frank J. Waters, Jr. 
Alfred Gitelson B. J. Bradner 
ite—or Elmer H. V. Hoffman Board of Trustees Member 
ecently Wendell P. Hubbard Austin H. Peck, Jr., 
5 Herbert L. Iasigi Reporter 


Clive W. Johnson 


Small Claims Courts: A study of ways and means of 
improving present methods of administration in the Small 
Claims Courts of the County, the Board of Trustees au- 
thorized and the President has appointed a Special Com- 
mittee on Small Claims Courts. 


Percilla Lawyer Randolph was made Chairman, and other 
members are: 


Mrs. Ella Rae Briggs Nathan O. Freedman 
Miss Anna Brockow Elmer H. Howlett 
Wm. D. Campbell Hon. May Lahey 
Edwin F. Franke Bruno Newman 
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Albert Lee Stephens, Jr. Alexander Macdonald 
Wallace L. Ware Board of Trustees Member 
Hon. Bert P. Woodard William L. Baugh Reporter 


Delegated Duties: President Mathes has delegated to 
Alex W. Davis, Secretary of the Association, authority to act 
for the President in all matters pertaining to the administra- 
tion of the affairs of the nine Sections of the Association. 

To Junior Vice-President Alexander Macdonald, is dele- 
gated the same authority to act in all matters pertaining to 
the administration of the various committees of the Associa- 
tion, and to Senior Vice-President Harry W. McClean, au- 
thority to act as consultant on programs for Committee and 
Section activity. 

Juvenile Crime. The Board, by resolution authorized the 
President to request the Committee on Juvenile Crime Pre- 
vention : 

“(a) to investigate, study and recommend, in col- 
laboration with the judges, ways and means of improv- 
ing present methods of administration in the several de- 
partments of the Juvenile Court of Los Angeles County ; 

(b) to carry out such program as the Committee shall 
develop, with the approval of the Board of Trustees, for 
the purpose of enabling the Juvenile Court better to per- 
form its functions; 

(c) to cooperate with persons and agencies, both 
public and private, who are interested in the furtherance 
of these objects; and 

(d) to make periodical reports of the activities of the 
committee to the Board of Trustees.” 

The resolution provided that improvement of present methods 


of administration in the Juvenile Court of Los Angeles County 
be deemed one of the long-range objectives of the Bar Association; 
and to the end that this objective may be attained as surely 
and as expeditiously as possible, the present Board of Trustees 
recommends to future officers and trustees of the Association that 
the Committee on Juvenile Crime Prevention continue with this 
work from year to year until these purposes shall have been 
fully accomplished. 

The President appointed the following as members of the 
Committee: Paul Palmer, Chairman, and Hon. Georgia P. 
Bullock, D. L. DiVecchio, Hon. Arthur C. Guerin, Walter S. 
Home, Hon. Fred Miller, Walter H. Odemar, Clyde C. Shoe- 
maker, Courtney A. Teel, N. E. Youngblood, and Homer H. Bell. 
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PROFESSIONAL ETHICS 


OPINIONS OF COMMITTEE 

A compilation of the first 140 opinions of the Association's 
Committee on Legal Ethics, fully indexed, was completed early 
this year, and is open to inspection by interested persons in the 
office of the Association. Since then the Committee, under the 
chairmanship of Edwin W. Taylor, has promulgated five formal 
opinions which are printed herewith. The syllabi were pre- 
pared by the Committee. 


OPINION NO. 141 
(May 14, 1943) 

ADVERSE AND CONFLICTING INTERESTS. An attorney 
ethically may represent a former adversary party provided he does 
not thereby prejudice the rights of, or his usefulness to, the 
clients he represented against such adversary, and provided he is 
not required to divulge, upon becoming the attorney for such 
adversary, the confidential information received from his clients. 
The foregoing is true even though the attorney, in representing 
such former adversary party, must take a position that is incon- 
sistent with the position he took while representing his clients 
against such adversary. 

The Committee has been requested to answer the question of 
ethics raised by the following statement of facts. 

X entered into contracts with a number of persons who were 
holders of certificates issued by a building and loan association 
now insolvent. Under these contracts the claims of such persons 
against the association were assigned to X who promised to 
assist in the collection of the claims. Five of the persons who 
had made contracts with X employed an attorney for the purpose 
of attempting to cancel those contracts. The attorney, on behalf 
of his five clients, commenced an action against X. As a result 
of negotiations between the attorney and X’s attorney, there was 
a settlement of the claims asserted by the attorney’s clients 
agains X. Under this settlement the five clients will receive 
payment on their claims from the Building and Loan Commis- 
sioner. 

Until after the settlement was made, the attorney never had 
seen X and had not dealt with him except through X’s attorney. 

Four other persons have asserted claims against X, which 
claims are based on contracts similar to the contracts that were 
made between X and the five clients of the attorney. X has 
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Contes °S3” 


Calling Your Attention to 





ROWAN 
Building 


N.E. Cor. 5th and Spring 
Room 326 


PHONE TUcker 7303 





SECURITY 
Building 


S.E. Cor. 5th and Spring 
Room 401 


PHONE MaAdison 1034 





Citizens National 
Bank Building 
N.W. Cor. 5th and Spring 
Room 400 
PHONE VAndike 6079 





1. New high speed elevators—the 
latest in design and develop- 
ment. 


2. A few excellent suites can be 
arranged—well located and at- 
tractively finished and deco- 
rated. 


Location most central—in the 


financial district within 5 min- 
utes to courts and civic center. 


Ww 


4. Especially convenient for at- 
torneys. 


ws 


Close to all forms of trans- 
portation — urban and _inter- 
urban — convenient for clients 
and witnesses. 


6. Limit height garage and other 
ample parking facilities (spe- 
cial rates to tenants). 


* 


MODERATE RATES 


Call — write or ‘phone — for information 


R. A. ROWAN & CO. 


300 ROWAN BUILDING 


TRINITY 0131 
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asked the attorney to defend him against the claims of the four 
other persons. 

The attorney never has represented, or had any dealings with, 
the four other persons who are asserting claims against X. 

X’s former attorney has given X a written statement that the re- 
lationship of attorney and client no longer exists between them. 

In the opinion of the attorney, the outcome (whatever it may 
be) of the dispute between X and the four other persons can- 
not increase nor diminish the amounts to which the five clients 
of the attorney may be entitled. 

The attorney has asked whether or not it would be improper 
for him to accept the employment offered by X. 


Canon 6 of the Canons of Professional Ethics of the Ameri- 
can Bar Association provides, in part, as follows: 

“It is unprofessional to represent conflicting interests, 
except by express consent of all concerned given after 
a full disclosure of the facts. Within the meaning of 
this canon, a lawyer represents conflicting interests 
when, in behalf of one client, it is his duty to contend 
for that which duty to another client requires him to 
oppose. 

“The obligation to represent the client with undi- 
vided fidelity and not to divulge his secrets or con- 
fidences forbids also the subsequent acceptance of re- 
tainers or employment from others in matters adversely 
affecting any interest of the client with respect to 
which confidence has been reposed.” 

The Committee on Professional Ethics and Grievances of 
the American Bar Association has decided in several instances 
that Canon 6 forbids a lawyer, who has been employed to aid 
a client in establishing, defending, or procuring particular rights 
or interests, from thereafter accepting employment which might 
affect adversely such rights or interests. Opinions 37, 64, 177 
and 192. 

Rules 5, 6, and 7 of the Rules of Professional Conduct of 
The State Bar are, in substance, the same as Canon 6. 

It has been held in California that an attorney may be dis- 
barred if he represents a person whose interest is adverse to a 
former client. Jn re Cowdery, 69 Cal. 32, 10 Pac. 68, 58 Am. 
Rep. 545 (1886); In re Whittemore, 69 Cal. 67, 10 Pac. 68 
(1886); Galbraith v. The State Bar, 218 Cal. 329, 23 Pac. 
(2d) 291 (1933). In another case the court questioned the ethics 








62 LOS ANGELES BAR BULLETIN 


of, but refused to disbar, an attorney where it appeared that he 
had represented both the administrator and a creditor of the 
estate. The court pointed out that there was no showing that 
the attorney acted from corrupt motives or evil intent and that 
there was no showing that any injury or wrong was suffered 
by parties interested directly or indirectly in the litigation. 
In re Collins, 137 Cal. 8, 81 Pac. 220 (1905). 


This Committee has decided that it was not improper for an 
attorney to represent the children of a testator in a will contest 
where the attorney had not drawn the will being contested, al- 
though he had drawn prior wills for the testator (letter opinion 
dated November 4, 1938); that an attorney, with ethical pro- 
priety, might represent, in an action against a conservator on a 
contract of employment, a person who was the corporation’s 
agency manager prior to the time when the conservator took over 
the business of the corporation, even though the attorney there- 
tofore had represented the corporation for the sole purpose of 
securing a discharge of the conservator (letter opinion dated 
October 20, 1941); that an attorney, with ethical propriety, 
might defend corporate officers in a suit brought by shareholders 
for an accounting, where the attorney previously had been em- 
ployed by the corporation, but such employment had terminated 
and the defense of the suit did not involve the use of any 
confidential information concerning corporate affairs (letter 
opinion dated May 13, 1938). 


For the purpose of this opinion, the Committee assumes that 
the attorney can represent X without bringing his five clients 
into the controversy between X and the four other persons; that 
the dispute between X and the five clients is completely settled; 
and the attorney will not be called upon, either by his five 
clients or by his own sense of duty to them, to do any further 
acts with respect to X to protect the rights of the five clients; 
that the attorney, in his defense of X, would not need to, and 
would not, divulge any confidential information which he ob- 
tained from any of the five former clients. 

The conclusion of this Committee, based upon the facts, rules, 
precedents, and assumptions stated above, is that the attorney 
will not be guilty of unethical conduct in representing X in 
X’s controversy with the four other persons who are asserting 
claims against X, even though the attorney, in thus representing 
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X, must take a position that is inconsistent with the position 
he took while representing his five clients in their dispute with X. 

This opinion, like all opinions of this Committee, is ad- 
visory only. (By-Laws, Art. VIII, §3.) 


OPINION NO. 142 
(May 28, 1943) 
BUSINESS ACTIVITIES. It is improper for a practicing attorney 
to carry on an insurance brokerage business. 


ADVERTISING AND SOLICITATION. A practicing attorney 
may not solicit employment as an insurance broker. 

A member of the Association who is actively engaged in 
the general practice of law carries on from the same office an 
insurance brokerage business. In order to promote his insurance 
business the member utilizes printed literature and other 
advertising material, which carries his name ‘“‘as well as other 
information,” but does not indicate that the member is an 
attorney. The member requests the opinion of the Committee 
as to the propriety of his use of such advertising material. 

In submitting his inquiry the member has assumed that 
it is not improper for a practicing attorney to engage in business 
as an insurance broker. We think this assumption is not 
warranted. 

The practice of conducting a separate business is never 
favored because it tends to lower the essential dignity of 
profession, but there are business activities in which it is not 
necessarily improper for an attorney to engage. Opinion 140. 
The nature of the particular business and the manner in which 
it is conducted are the controlling factors. The pertinent legal 
principles are well stated in the following quotation from Opinion 
57 of the American Bar Association Committee on Professional 
Ethics and Grievances. 

“Tt is not necessarily improper for an attorney to en- 
gage in a business; but impropriety arises when the 
business is of such a nature or is conducted in such a 
manner as to be inconsistent with the lawyer’s duties as 
a member of the Bar. Such an inconsistency arises 
when the business is one that will readily lend itself as 
a means of procuring professional employment for him, 
is such that it can be used as a cloak for indirect so- 
licitation on his behalf, or is of a nature that, if handled 
by a lawyer, would be regarded as the practice of law. 

To avoid such inconsistencies it is always desirable and 
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usually necessary that the lawyer keep any business in 

which he is engaged entirely separate and apart from 

his practice of the law and he must, in any event, 

conduct it with due observance of the standards of con- 

duct required of him as a lawyer.” 

As appears from the emphasized portion of the above 
quotation, it is improper for a lawyer to engage in any business 
that furnishes its patrons with services which would be pro- 
fessional services if rendered by an attorney. In Opinion 84 
we had occasion to apply this principle and there held that the 
services rendered by a motion picture and theatrical agency 
business would constitute professional services if performed by 
a lawyer, and accordingly that an attorney could not properly 
engage in that business, even if he conducted it in a_ place 
entirely removed from his law offices. We think the services 
customarily rendered by an insurance broker must be classi- 
fied as legal services, if performed by an attorney. Of neces- 
sity an. insurance broker has to examine insurance contracts 
and determine whether they afford the coverage his client re- 
quires. If a loss occurs it is the function of the broker to assist 
in adjusting the claim of the assured against the insurance 


* THIS CHANGING WORLD 


In a world of swift change it 
is all-important that the estate 
plans of your clients be kept 
flexible — to meet tax changes, 
legislative uncertainties and in- 
flation threats. 

Our Estate Planning Division in- 
vites attorneys and their clients 
to come in for round-table re- 
views of estate and trust plans. 
The practical experience of our 
trust officers is at your disposal. 


TITLE INSURANCE AND TRUST COMPANY 
433 South Spring Street, Los Angeles 
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carrier. In the case of a life insurance or annuity contract, 
the broker invariably considers and advises his client as to the 
income and succession tax liability which may be precipitated 
upon the maturity of the contract. Manifestly, if a lawyer were 
engaged to render services of this character his employment 
would be professional. 

Having reached the conclusion that it is improper for a 
practicing attorney to engage in the insurance brokerage busi- 
ness, it might appear unnecessary for us to further consider the 
instant inquiry. Our opinions, however, are only advisory 
and for that reason it may not be amiss to answer the member’s 
inquiry on the assmption which he makes, namely: that it is 
not per se improper for a lawyer to act in the capacity of an 
insurance broker. We think the use by an attorney of any 
advertising material in connection with his activities as an 
insurance broker constitutes a violation of Rule 2 of the Rules 
of Professional Conduct of the State Bar. Under that rule, 
as well as under Canon 27 of the American Bar Association, a 
member of the Bar cannot solicit professional employment by 
advertisment or otherwise. The fact that the services of an 
insurance broker might lawfully be rendered by a layman does 
not make them any less professional services when performed 
by an attorney. The language of the California Supreme Court 
in a recent case holding it to be improper for an attorney to 
advertise his services as a notary public is, in our opinion, equally 
applicable to a lawyer who would solicit employment as an 
insurance broker. The court said: “If the petitioner should 
choose to continue as a practitioner at the bar of this state, he 
must comply with the standards of the legal profession. He 
should appreciate that when he is licensed to practice as an 
attorney at law, the professional services that he thus performs 
are performed by him as an attorney, whether or not some of the 
services could also be rendered by one licensed in a different 
profession. One who is licensed to practice as an attorney in 
this state must conform to the professional standards in what- 
ever capacity he may be acting in a particular matter. (Jacobs 
v. State Bar, 219 Cal. 59 [25 P. 2d 401].) As a practicing 
attorney, he may not solicit employment nor may he advertise 
contrary to the rules.” Libarian v. The State Bar, 21 Cal. (2d) 
862, 865 (Apr. 19, 1943). 

This opinion, like all opinions of this Committee, is ad- 
visory only. (By-Laws, Art. VIII, §3.) 
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OPINION NO. 143 
(July 9, 1943) 
LAY PERSONS—EMPLOYMENT OF UNLICENSED PERSON 
TO APPEAR BEFORE ADMINISTRATIVE BOARDS. 


A practicing attorney may employ a layman to appear before 
administrative boards which do not limit appearances to attorneys, 
provided it is made clear to the client that the layman so em- 
ployed is not an attorney, and provided there is no delegation 
of professional responsibility by the attorney. 

A member of the Association, a practicing attorney, has in- 
quired as to whether or not it is in accordance with the rules 
of the State Bar and the canons of ethics for him to employ 
a man not admitted to the Bar in California (hereinafter called 
“employee”), but who is admitted in other states, to appear be- 
fore administrative agencies which do not limit to attorneys the 
right to appear before such boards. 

Inasmuch as any layman may appear before the adminis- 
trative boards referred to, it is immaterial whether or not the 
employee is admitted to the Bar in States other than California. 
The question resolves itself down to this: May a member of 
the State Bar employ a layman to appear before administrative 
boards which do not limit appearances to licensed attorneys ? 

A problem involving some similar aspects was presented to 


this Committee, as appears from our Opinion No. 86, dated 


November 27, 1935, in which we held that it was professionally 
proper for an attorney to employ a lay tax specialist to -assist 
him in formulating advice to his client where the services of the 
tax specialist are only incidental to the services of the attorney. 

The Committee is of the opinion that the employee properly 
may appear before such boards, but that it must be made clear 
to the client that he is not an attorney licensed to practice in this 
State. As was emphasized in Opinion No. 86 above referred to, 
attention should be directed to the fact that the employing at- 
torney cannot delegate his professional responsibility to a lay 
person and must alone assume all responsibility in connection 
with it. This point has been covered in Opinion No. 85 of 
the Committee on Professional Ethics and Grievances of the 
American Bar Association : 

“A lawyer cannot delegate to a lay employee the 
professional confidence imposed in him by his client, 
nor can he delegate to a layman the exercise of his 
professional discretion.” 
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The inquiry did not present any question of division of fees, 
and, therefore, no opinion is expressed on that point. 

This opinion, like all opinions of this Committee, is ad- 
visory only. (By-Laws, Art. VIII, §3.) 


OPINION NO. 144 
(July 9, 1943) 

ADVERSE AND CONFLICTING INTERESTS. An attorney 
may ethically represent a client both as administratrix of an 
estate, and in her individual capacity as an heir, in the absence 
of any conflict of interest. No such conflict arises in connection 
with a petition to determine heirship under Probate Code, Sec. 1080. 


FEES—CONTINGENT FEE. A contract for contingent fee is 
proper when sanctioned by law. 

Attorneys M and H jointly represent C as administratrix 
of the estate of Mrs. D. C is the sister of Mrs. D. Certain 
questions of law are involved as to whether C, or X and Y, 
(great niece and great nephew of Mrs. D’s predeceased hus- 
band) will be entitled to distribution of the estate. It is con- 
templated that C in her individual capacity as an heir will file a 
petition to determine heirship under the provisions of Section 
1080 of the Probate Code. Attorneys M and H have in- 
quired whether they may ethically represent C in her individual 
capacity in connection with such petition, and have indicated 
that such representation, if proper, will be on a contingent 
basis. 

The questions involved are (1) whether, in view of the fact 
that M and H represent C in her capacity as administratrix, 
they would, by accepting such employment from C, be rep- 
resenting adverse or conflicting interests; and (2) assuming 
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no adverse or conflicting interests are involved, whether it 
would be proper for M and H to accept such employment on 
a contingent basis. 


As to the first question, we do not consider the interests 
of administratrix and heir as conflicting or adverse per se. 
It is only when some facts peculiar to the situation involved give 
rise to a conflict of interests that any impropriety arises. See 
our opinion No. 72 (October 15, 1934).* The question thus 
narrows to whether or not there is or would be any conflict 
of interest between C as administratrix and C as heir, in a 
proceeding under Section 1080 of the Probate Code. 


We think it is clear that in the instant situation, the adverse 
claims to distribution of the estate are between C (the heir) 
on one side, and X and Y (the heirs of the decedent’s prede- 
ceased husband) on the other, and not between C (the heir) 
and C (the administratrix). This is true even though C (the 
administratrix) will be a proper or necessary party to the 
proceeding. The following language in 11-B Cal. Jr., at page 
672 is particularly clear in this connection: 

“The representative was deemed to be a proper, if 
not a necessary, party to the proceedings under the 
former statutes because notice to him was required. 
Under the Probate Code, Sec. 1200, notice must be 
given to him, and logically he is thus a party to the 
proceedings under the present statute; but under the 
former procedure he was party only for the purpose of 
notice and information. His duty was, and doubtless 
now is, to stand indifferent to all claimants, and not to 
favor one above the other, until the decision becomes 
final.” 

See also Estate of Friedman, 176 Cal. 226; Estate of Walker, 
176 Cal. 402; and Estate of Murphy, 7 Cal. (2d) 712, to the 
effect that the personal representative as such has no interest 
in a proceeding to determine the succession to the estate. And 
see 11-B Cal. Jur. 752, wherein it is pointed out that as one 
of the exceptions to the general rule that the representative must 
be indifferent, “he may appear, of course, in his individual 
capacity as an heir, contesting claims of heirship.” 





*See opinion of Judge Wm. J. Palmer, Superior Court, Los Angeles, 
in Estate of Colden, No. 176738, Sept. 23, 1943 (L. A. Daily Journal, 
Sept. 24, 1043).—Ed. 
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We conclude as to the first question, that since the interest 
of C (the heir) and C (the administratrix) are not adverse 
or conflicting, it would not be improper for M and H to repre- 
sent C in both capacities. 

As to the second question, a contract for a contingent fee is 
proper when sanctioned by law. Canon 13, Am. Bar Assn., 
Canons of Professional Ethics. Our opinion No. 106 (October 16, 
1936). This being so, the propriety of a contingent fee in the 
instant situation is a legal question rather than one of professional 
ethics, and therefore one upon which we are not at liberty to ex- 
press an opinion. 

This opinion, like all opinions of this committee, is advisory 


only. (By-Laws Art. VIII, Sec. 3.) 


OPINION NO. 145 

(September 22, 1943) 
ADVERTISING AND SOLICITATION. It would be professionally 
unethically for a lawyer, carrying on a private practice in the 


ordinary manner, to maintain, in a way to designate his offices, 
a sign reading “Legal Clinic”. 


The Committee is in receipt of a letter reading as follows: 

“T would like to have the Committee on Legal Ethics 
answer the following question : 

“May an attorney have a shingle or a sign in his 
window or on the wall adjacent to the window with the 
words ‘Lecat Cuinic, A. B., Attorney, or A. B. AND 
C. D., ArrorNeys’?” 

Use of the word “clinic” in connection with the private prac- 
tice of law is of very recent origin and has no dictionary sanction. 
We do not attach dominant importance to the lack of that sanction, 
because the chief purpose of a dictionary is not to create, but to 
record, meanings. Hence, it is not a bolted door to innovations, 
and it is quite likely that “legal clinics” will be recognized in 
dictionaries of the near future. 

In the meantime, we feel constrained to acknowledge that 
from the dictionary’s function of recording meanings, there flows 
a result of inestimable value, not to be lightly forfeited. That 
result is a measure of stability that makes it possible for us to 
use the language with some assurance that it conveys the ideas we 
wish to convey. 


Since its first occurrence in print over three centuries ago, 
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the word “clinic” has been related to the sick bed. As a noun, 
it originally denoted a person confined to bed by sickness or in- 
firmity. (A New English Dictionary on Historical Principles. 
Oxford.) One hundred years ago, the word took on an institu- 
tional inflection and was used to denote the teaching of medicine 
or surgery at the bedside of a sick person. That meaning since 
has been extended beyond the field of physical illness, and the 
new meaning recognized in the most recently published American 
authority, Webster’s New International Dictionary, Second Edi- 
tion. We quote in part from the treatment of the word “clinic” 
in that work: 
“3. Med. a. Instruction of a class of medical stu- 
dents by the examination and treatment of patients in 

the presence of the pupils. b. The gathering of a num- 

ber of students at a clinical lecture. c. An institution 

or station, often connected with a hospital or medical 

school, for the examination and treatment of outpatients. 

“4. An institution, usually connected with a school, 
court or settlement, in which concerete cases or problems 
of a special type are studied, and expert advice or treat- 
ment given ; as a vocational, child-guidance, or psychiatric 
clinic.” 

It should be observed that there is no recent change so far 
as concerns the institutional factor in the conception denoted, and 
it is doubtful that there will be any such change in the near future. 
We are quite certain that to the many who have no scholarly 
interest in lexicography, but who have seen in print, and who have 
heard spoken, the word “clinic,” the institutional factor is sig- 
nificant, and probably dominant, except possibly for the additional 
idea of no, or nominal, cost. 


The author of our letter says nothing about the activity that 
he carries on, or intends to carry on, behind the sign that he 
proposes to post. We, therefore, assume that he is conducting a 
private law practice, in the manner of the ordinary law practice, 
and that he intends to continue so doing. The use of the sign 
“Legal Clinic” thus would be unethical for two reasons. Its only 
purpose plainly would be to solicit clientele for a private practice 
and of more serious import is the fact that the advertising would 
be misleading. 


Rule 2 of the Rules of Professional Conduct adopted by the 
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State Bar of California and approved by the Supreme Court, 
provides as follows: 
“A member of the State Bar shall not solicit pro- 
fessional employment by advertisement, or otherwise.” 

The minor permitted exceptions to the broad application of 
that rule are not involved in the question before us. 

Canon 27 of the Canons of Professional Ethics of the American 
Bar Association forbids solicitation of professional employment 
by advertisement, direct or indirect. 

While we have not found among the opinions of our own 
committee or of the similar committee of the American Bar Asso- 
ciation any dealing with a case exactly paralleling the one under 
consideration, the many opinions of both committees on the gen- 
eral subject of advertising and solicitation, making application of 
the rules just mentioned, clearly support the conclusion we have 
announced. For any who wish to pursue the subject further, we 
suggest a few opinions of the Committee on Professional Ethics 
and Grievances of the American Bar Association that appear to us 
to be particularly pertinent: Nos. 159, 169, 175, 183, and 191. 

This opinion, like all opinions of this committee, is advisory 


only. (By-Laws, Art. VIII, §3.) 


VETERANS ADMINISTRATION NEEDS HELP 


The Veterans Administration is in need of the services of 
members of the bar for the position of Adjudicator in the field 
service at an entrance salary of $2,600.00 per year, plus overtime 
amounting to approximately $560.00 per year, with a maximum 
annual salary for the grade of $3,300.00, plus overtime. The duties 
of the position are to adjudicate claims for disability and death 
compensation and pension filed by veterans or their dependents, 
based upon services in the military or naval forces of the United 
States. 

An Adjudicator is eligible for promotion to the position of 
Authorization Officer, salary range $3,300.00 to $3,800.00 per year 
plus overtime, and thence to Rating Specialist, salary range 
$3,800.00 to $4,600.00 per year, plus overtime. The position is 
under U. S. Civil Service. 

Those interested should request appointment for personal inter- 
view with Mr. Allan Carter, Adjudication Officer, Veterans Ad- 
ministration Facility, West Los Angeles 25, California. Telephone : 
Arizona-31121. 
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COOPERATION AND COORDINATION 


OME time ago Frank B. Belcher, then President of the State 

Bar, sent a letter to the presidents of local bar associations 
and delegates to the State Bar Conference, to the effect that the 
Board of Governors invited suggestions as to how the State Bar 
might be of assistance to local bar associations, especially in fur- 
ther developing cooperation and coordination between them and 
the State Bar. 

In response, President Mathes of the Bar Association, made 
two suggestions, with comments thereon, which brought a reply 





from Mr. Belcher. In order that the members may be informed t 
on the exchange of ideas between the two bar officials on the ; 
important subject of cooperation and coordination between the | 
State Bar and local associations, the letter from President Mathes d 
and the reply from President Belcher are published below in t! 
their entirety: tl 

August 5, 1943 : 
HonoraB._E FraNK B. BELCHER, President - 


THE STATE BAR OF CALIFORNIA. 


Dear Frank: 

In your letter of July 6 to the presidents of local bar asso- 
ciations and the delegates to the Conference, you graciously state: 
“The Board of Governors is particularly desirous of receiving 
suggestions as to how the State Bar may be of assistance to 
local bar associations in meeting their problems and of ways of 
continuing and developing cooperation and coordination between 
the associations and the State Bar.” 

I should like to offer two suggestions, both of which, so it 
seems to me, involve matters of policy that should receive the 
consideration of the Board of Governors at this time. In the 
interest of brevity, I shall labor you with only such argument as 
seems essential to adequate exposition. 


THE First SUGGESTION: 


In all activities, other than those concerning discipline and 
admissions, the State Bar should—as a matter of consistent, 
openly-declared policy—coordinate such work with comparable 
activities of organized local bar associations throughout the state; 
and, wherever practicable, such activities might well be left en- 
tirely in the hands of the local associations, with the State Bar 
acting in an advisory role—which would give encouragement to, 
and be appreciated by, the local associations. 
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Lawyers who wish to participate in such activities should be 
told by the State Bar that they may do so through any local bar 
association. And to avoid all possible charges of favoritism, the 
State Bar may inform the individualist who claims he cannot find 
a local segment of the organized bar to suit him, that he is at 
liberty to organize a bar association himself, especially designed 
to meet his own tastes. (By way of example, see some of the 
“bar associations” in Los Angeles County now “officially” recog- 
nized by the State Bar.) 

It is, I respectfully submit, the official, unvarying policy of 
The State Bar of California to view with favor an organized bar. 
This appears to be necessarily so, because the law which creates 
the organization and compels membership therein by inescapable 
implication declares that policy. 

Apart from admissions and discipline, I have been unable to 
think of any State Bar activity that could not be efficiently coor- 
dinated with similar work of local associations; and I venture 
there are few indeed that could not be carried on more effectively 
through the local associations. Granted—there are parts of the 
state where local conditions render it imperative that the State 
Bar committee itself go and do the job. But when measured in 


terms of volume of activity, that is the rare exception rather than 
the rule. 
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The advantages of such a policy are obvious: 

(1) Acting as a coordinating agency, the State Bar 
committee has a real chance to be effective. 

(2) Confusion and duplication of activity and effort are 
eliminated. 

(3) Local associations are encouraged in their work— 
the State Bar becomes a valued helper instead of a “com- 
petitor.” 

(4) All lawyers are encouraged to look with favor upon 
the organized bar, and membership in local associations is 
thus increased. 

THE SECOND SUGGESTION: 

I am confident that the State Bar will readily give official 
recognition to the fact the sine qua non of every bar association 
is a dues-paying membership. No bar organization worthy of 
the name can exist without collecting dues from its members. 
While I firmly believe the State Bar should encourage bar organi- 
zations in their varying stages of metamorphosis, it seems mani- 
festly unfair for the State Bar to give official recognition to so- 
called bar associations who make no pretense of collecting dues 
from their members and hold meetings and elect officers only 
when it pleases those in charge. 

Specifically, I should like to recommend that the State Bar 
officially recognize as local associations only those bar groups who 
maintain an organization of dues-paying members and hold meet- 
ings and elect officers at least once a year. Furthermore, I should 
like to recommend that hereafter delegates to the State Bar Con- 
ference be permitted only on the basis of dues-paying membership. 
That is to say, each local association would be entitled to a-num- 
ber of delegates in proportion to the number of its dues-paying 
members as certified by its secretary to the Secretary of the State 
Bar. 

I am confident these suggestions will be received in the spirit 
in which I offer them. This is not an official letter from the 
Los Angeles Bar Association, but merely a statement of my own 
personal views. 

With great esteem, I am Sincerely yours, 


Wo. C. Martues. 
Mr. Belcher’s reply is dated September 7, 1943: 


Mr. Wma. C. MATHES 
President, Los ANGELES Bar ASSOCIATION 
My dear Bill: 

This will acknowledge receipt of your letter of August 5, 
1943 which reached my hands just a day or two before I had 
to leave on an extended trip east. Consequently, I hope you will 
pardon the delay. 
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I am also in receipt of a letter from Mr. Kimpton Ellis in 
which he advises that he has read a copy of your letter to me and 
states that he feels the suggestions which you make are very 
sound. 

STATE BAR COOPERATION WITH LOCAL ASSOCIATIONS 


During the course of the past year, there has been consider- 
able discussion by the Board of Governors as to methods by 
which closer cooperation between the State Bar and local asso- 
ciations could be accomplished. The end is one with which all 
members are in sympathy. Without committing the next admin- 
istration, I feel safe in saying that there will be considerable 
progress along this line. 

The subject, however, is not without its difficulties, particularly 
within the two metropolitan centers. In Los Angeles County I 
believe there are some sixteen bar associations—perhaps more. 
In Los Angeles City there are the Los Angeles Bar Association, 
the Lawyers Club, and the Guild. In San Francisco there are 
the San Francisco Bar Association and the Guild, with the Ala- 
meda Bar Association immediately across the Bay. In most of 
the other counties of the state we find only one Bar Association. 

So far as State Bar war work is concerned, we have met 
this situation fairly effectively by a Committee in San Francisco 
and one in Los Angeles designed for the purpose of coordinating 
the efforts of the various local associations. I feel that this plan 
has worked out fairly successfully. 

The Legislative program is one which seems to me should 
work from the local bar associations through the Conference of 
Bar delegates up to the Board of Governors. I do not favor the 
idea of Legislative programs by local associations, although I am 
strongly in favor of the State Bar calling upon the conference of 
Bar Delegates and the local associations to assist in and support 
the State Bar Legislative program. 

Experience in Sacramento has taught us that the affirmative 
Legislative program, in order to be successful, must be limited 
in scope, well coordinated, and represent the views of a large 
majority of the State Bar. I see no other alternative hut that 
the Board of Governors must be the final authority of the State 
Bar in arranging and classifying the Legislative program. Again, 
however, may I emphasize the fact that local associations can 
be of great assistance in helping to put through the Legislative 
program once it has been finally framed. 

The State Bar’s Committees on Administration of Justice and 
on Legislation are very necessary and helpful adjuncts to the 
Board of Governors. 

However, without discussing all of the various activities of 
the State Bar, I may say again that I think you will find an 
increasing use of local associations by the State Bar, greatest 
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coordination of effort, and more consultation than has occurred 
in the past. 


REPRESENTATION IN CONFERENCE OF BAR DELEGATES 


I quite agree with all that you have to say on this subject. 
Beyond that, I can say nothing. 

As you are advised, the State Bar changes administration on 
September 17. It follows, therefore, that any expressions which 
I have made herein are purely personal. I would not in anywise 
attempt to commit my successor. However, I am going to pass 
your letter along to the next president and doubtless he will be 
happy to give consideration to your suggestions. 

Yours very truly 
Frank B. BELCHER, President, 
THE STATE Bar OF CALIFORNIA. 





COMMENT AND CRITICISM 


Integrated Bar: Wisconsin, after ten years’ effort, is the 
latest state to enact the integrated bar bills—over the veto 
of the Acting Governor. But the legal fight is not over. 
The Acting Governor commenced an action in his own name 
as an individual taxpayer and lawyer to enjoin publication 
of the Bar Act on the theory that the vote in the Assembly 
was not properly recorded and that the proposed law is 
repugnant to the state constitution. 

A.B.A. Public Information Program: National Director 
of Public Information of the American Bar Association in 
his report to the 1943 convention recently held, says attempt 
is being made to work out arrangements for a unified pro- 
gram wherever state or local association speakers bureaus 
exist; that excellent results are reported from such coopera- 
tion in a number of states includin California. A handbook 
of instructions has been sent out to each State Bar Asso- 
ciation, outlining the functions of the Public Information 
Program. 





Constant Vigilance: Wartime presents increased oppor- 
tunities for unscrupulous lawyers and corporations to engage 
in unauthorized practice of law, says the A.B.A. Committee 
on Unauthorized Practice in its 1943 report, and adds: 
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cism is consistently leveled at lawyers empioyed by various 
government agencies and boards, as being responsible for the 
so-called “legalistic interpretations” of the laws creating them, 
and of the regulations under which they are administered. 
Especially is this true of certain radioracles with large public 
followings, who are always looking for a goat. If public 
prejudice existed against lawyers before this war—and we 
have been told so often enough—what may we expect when 
peace returns, because of unmerited blame heaped upon the 
whole profession due ‘to a pitiful few of its members who 
happened to be associated with unpopular but necessary gov- 
ernment agencies? 

Since we shall have to live with government tribunals, 
perhaps for a long time, the Bar generally is educating its 
members on procedure and practice before them. Right now 
the L. A. Bar Association is conducting a series of round- 
table discussions which should prove highly informative to 
those who attend 


Postwar Hope: Lawyers can protect the rights of the 
several states against the danger of becoming mere geographi- 
cal areas, said Governor Donnell of Missouri. Also, he thinks, 
it will be a tremendous job for the profession, following the 
war, to untangle the many knots in reconversion of large cor- 
porations to peacetime production; in handling litigation in 
which parties have been killed; the consequences of hasty 
war marriages, descent of property and numerous other prob- 
lems. 

This is holding out some hope for postwar legal business, 
which has taken a terrific beating in the past two years. No 
other profession or business has suffered a comparable slump. 

$3000: Any member of the ABA desiring to compete for 
the 1944 Ross Award of $3000, should write the Executive 
Secretary of American Bar Association, 1140 North Dearborn 
Street, Chicago, for instructions. The subject is: “What 
Instrumentality for the Administration of International Jus- 
tice Will Most Effectively Promote the Establishment and 
Maintenance of International Law and Order?” Essays must 
be submitted on or before March 15, 1944. 

E. D. M. 
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“Constant vigilance and activity by committees are neces- 
sary lest we have a repetition of the enchoachments in the 
professional field by ‘legal bootleggers,’ which took place 
during the first World War. 

“You Can’t Do That!” Worth repeating are the words 
of U. S. Circuit Judge Hutcheson, Fifth Circuit, as reported 
in the press. The VU. S. District Court at Dallas had re- 
strained OPA from enforcing a suspension order against an 
oil company. Judge Hutcheson, according to the newspaper 
story, said he had a pretty good idea what he would do if 
the case comes to his court, but was a little uncertain what 
will happen when it goes up to the Supreme Court. 

“The OPA has been told ‘You can’t do that’ in unmistak- 
able terms by Judge Atwell,” the judge is quoted as saying. 

“The worst blasphemy ever uttered is the expression “The 
voice of the people is the voice of God.’ The voice of the 
people when uncontrolled is the voice of the mob.” He said 
the Constitution is designed to control and guide the voice 
of the people; that he had discussed this same subject ten 
years ago in an address on the Constitution, “but that was 
before this glorious era of Moses coming out of Israel to lead 
us into the Promised Land.” 





Same Old Challenge: At the risk of being trite and repe- 
titious, we again call attention to a sore subject. It seems 
that every time we take up a bar publication or a legal news- 
paper, there, in bold headlines, is a “warning” that the legal 
profession is in for even tougher times unless it bestirs itself 
regarding administrative tribunals. All these warnings are 
well founded and the “Challenge” is quite clear. No one can 
say that the Bar, as a whole, is not awake to the existing 
situation. But, one is constrained to ask, what can be done 
about it until the war is ended and we can determine whether 
we shall continue to be regulated and largely ruled by agencies 
and boards? 

Throughout the country bar groups are considering public 
post war problems, and it may be assumed as a fact that bar 
associations are likewise giving serious thought to the problems 
to be faced by the profession under peace conditions. 

It is unfortunate, but true, that the public finger of criti- 
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STATEMENT OF THE OWNERSHIP, MANAGEMENT, CIR- 
CULATION, ETC., REQUIRED BY THE ACTS OF CON. 
GRESS OF AUGUST 24, 1912, AND MARCH 3, 1933 


of Los AnceLtes Bar Butietin, published monthly at Los Angeles, California, for 
October 1, 1934. 


State of California, County of Los Angeles.—ss. 

Befere me, a Notary Public i and for the state and county aforesaid, personally 
appeared Robert M. Parker, who, having been duly sworn according to law, deposes 
and says that he is the business manager of the Los Angeles Bar Bulletin, and 
that he following is, to the best of his knowledge and belief, a true statement 
of the ownership, management (and if a daily paper, te circulation), etc., of the 
aforesaid publication for the date shown in the above caption, required by the Act 
of August 24, 1912, as amended by the Act of March 3, 1933, embodied in section 
537, Postal Laws and Regulations, printed on the reverse of ‘this form, to wit: 


_1. That the names and addresses of the publisher, editor, managing editor, and 
business managers are: 


Publisher—Los Angeles Bar Association, 458 S. Spring St., Los Angeles 13, 
Calif. 

Editor—Philbrick McCoy, 1015 Spring Arcade Bldg., Los Angeles 13, California. 

Managing Editor—None. 

Business Manager—Robert M. Parker, 241 E. 4th St., Los Angeles 13, California. 

2. That the owner is: (If owned by a corporation, its name and address must 
be stated and also immediately thereunder the names and addresses of stockholders 
owning or holding one per cent or more of total amount of stock. If not owned 
by a corporation, the names and addresses f the individuai owners must be given. 
If owned by a firm, company, or other unincorporated concern, its name and address, 
as well as those of each individual member, must be given.) William C. Mathes, 
President, 640 Rowan Bldg., Los Angeles 13, California. Alex W. Davis, Secretary, 
514 Pacific Mutual Bldg., Los Angeles 14, California. Ewell D. Moore, Treasurer, 
620 Subway eTrminal Bldg., Los Angeles 13, California. Los Angeles Bar Asso- 7% 
ciation, 1124 Rowan Bldg., Los Angeles 13, California. 

3. That the known bondholders, mortgagees, and other security holders owning 
or holding 1 per cent or more of total amount of bonds, mortgages, or other se- | 
curities are: (If there are none, so state.) None. ; 

4. That the two paragraphs next above, giving the names of the owners, stock- | 
holders, and security holders, if any, contain not only the list of stockholders and 
security holders as they appear upon the books of the company but also, in cases 
where the stockholder or security holder appears upon the books of the company | 
as trustee or in any other fiduciary relation, the name of the person or corporation 
for whom such trustee is acting, is given; also that the said two paragraphs contain | 
statements embracing affiant’s full knowledge and helief as to the circumstances) 
and conditions under which stockholders and security holders who do not appear 
upon the books of the company as trustees, hold stock and securities in a capacity} 
other than that of a bona fide owner; and this affiant has no reason to believe 
that any other person, association, or corporation has ny interest direct or. indirect] 
in the sid stock, bonds, o rother securities than as so stated by him. 

5. That the average number of copies of each issue of this publication sold 
or distributed, through the mails or otherwise, to = subscribers during the twelve 
months preceeding the date shown above is................. .. (This information is9 
required from daily publications only.) 

Rosert M. PARKER, 
Business Manager. 


Sworn to and subscribed before me this 7th day of October, 1943. 


[Seal] H. L. St. Crarr, 
Notary Public in and for the County of 
Los Angeles, State of California. 
My commission expires March 12, 1947. 
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